The Judge Trump Card
Even if you have great reasons to withdraw from representing
your client, the judge may have the last word in a litigation
setting. Rule 1.16(b) applies “[e]xcept as stated in paragraph
(c).” Paragraph (c) requires a lawyer to continue representing
a client whenever a judge orders the lawyer to do so.
Protecting Client Interests upon Withdrawal
Under all circumstances of withdrawal, regardless of the reason
or lack thereof, you must take reasonable steps to protect your
clients’ interests. This may include such things as “giving reasonable
notice,” “allowing time for employment of other counsel,” and
surrendering the client’s file. Utah R. Prof’l Conduct 1.16(d).
The Lawyer’s Duties to the Justice System
Let’s end with a platitude. (Okay “platitude” has a negative
connotation, but please take this seriously.) As lawyers, we have
duties beyond our own personal ambition. As one court has stated:

[A]n attorney has certain obligations and duties to
a client once representation is undertaken. These
obligations do not evaporate because the case becomes
more complicated or the work more arduous or
the retainer not as profitable as first contemplated
or imagined.…Attorneys must never lose sight of
the fact that “the profession is a branch of the
administration of justice and not a mere money-getting
trade.”…“The lawyer should not throw up the
unfinished task to the detriment of his client.”

Focus on Ethics & Civility

In short, if your withdrawal will have no material adverse effect
on your client, you are probably free to end the relationship. If
there is the possibility of a material adverse effect, you need to
consider such things as repugnant actions, fundamental
disagreements, unreasonable difficulty, and other similar
compelling reasons. If any of these conditions exist, it is far
easier to pull the plug early in the relationship. The longer you
wait to withdraw, the more entrenched you may become.

Kate A. Toomey, Practice Pointer: When Can a Lawyer End an
Attorney-Client Relationship?, 17 Utah B.J. 7, 7 (Aug./Sept.
2004) (quoting Kriegsman v. Kriegsman, 375 A.2d 1253, 1256
(N.J. Super. 1977) (citations omitted)).
You should temper whatever “right” you have to withdraw with
the ethical and moral obligation to serve the system of justice at
large. Our judicial system can be complicated. Clients usually
need the help of a competent lawyer. Opposing parties and counsel
benefit from having competent counsel on the other side.
Judges usually benefit from having good lawyers present. We
will obtain better outcomes in court and in society as a whole if
we are willing to stick things out even when the going gets tough.
Every case is different. This article should not be construed
to state enforceable legal standards or to provide guidance
for any particular case. The views expressed in this article
are solely those of the author.
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